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Legal socialization of the individual, according to the first American
conception of the years 1970, was seen almost exclusively from the point of
view of the society’s interest. It was focusing on compliance with legal rules of
authority. It was therefore considered as successful when the individual was

making a positive choice between compliance and deviance [5; 7].
This conception had two problems:

In first place, it was relying on a conception of law far too narrow and
therefore insufficiently realistic. As a matter of fact, in spite of this conception
being found both in the early Durkheimian works and in the publications of
some sociologists and political scientists, Law cannot be summarized as a body
of mandatory rules of injunctions and prohibitions the transgression of which
triggers punishment. In fact law, notably civil and administrative law which both
cover a considerable part of daily life, rather contains a series of what Jean
Carbonnier was qualifying as “purely optional” rules granting individuals simple

faculties which they are free to exercise [1; 3-17].

In second place, the initial American conception of legal socialization,
starting with this narrow conception of Law, was defining society’s interest
almost exclusively under the form of protection of “Law and order”. Therefore
the definition of a “successful” legal socialization was seen under the aspect of a
choice between compliance with social and legal norms and the refusal of

complying with the norms qualified as “deviance”.

This conception was criticized by the legal sociologist Lawrence

Friedman on the ground that it did not take into account all the legal norms
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granting citizens with “rights” they were free to exercise or not [2; 189-198]. In
other terms, he was taking over Jean Carbonnier’s argumentation about the
“purely optional” norms. In addition, according to him, in such cases, it was
impossible to use the expression “compliance with the law” and was proposing
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to talk about “use”, “non use” or “misuse” of the law.

We therefore propose a more comprehensive conception of legal
socialization which, in order to avoid previous mistakes, is seen this time from
the point of view of the subject, i.e. the individual. As a matter of fact, the law
cannot function in a society except for its acceptance by the members of this

society.

As far as the conception of law is concerned, it includes in our conception
both the imperative norms and the “purely optional” ones since the individual in

confronted, in his/her daily with the two types of norms.

For us, the subject’s legal socialization must be defined as consisting in
his/her progressive “appropriation” of the various elements of the law. Law is
here considered as a fundamental part of the culture the subject belongs to, seen

as “a distinctive way of imagining the real” [3; 184].

This progressive appropriation, based on familiarization with the
surrounding world through impregnation, implies that the subject uses the codes
of interpretation he/she has interiorized during his/her education to decipher
information available to him/her so that it makes sense for him/her. He/she is
then able to integrate this processed information into his/her own system of

representations, attitudes and behaviors toward the law [4; §].

Partially legal socialization is based on the inculcation, albeit informal, of
concepts relating to law, justice and traditional figures of authority, in relation to
the notions of allowed and forbidden within the family, school or media
language. But everyday life comes under the ‘grid’ provided by law and by the
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set of legal categories used in common language. Rather than by inculcation, the
child gets accustomed to the activities these legal categories designate by
familiarization through impregnation, absorbing both the images these

categories evoke and the associated values.
Two aspects must be distinguished:

In first place, the subject acquires the common knowledge of the
dominant legal culture in his society by what I call a process of legal

acculturation of the subject. The acquiring of shared knowledge, the existence

of common social representations regarding law and institutions, or the
relationship between state and citizens as well as their formation in course of
national history and the common values they appeal to, provide the subjects
within a given culture a “common language” with common meanings, which
allows them to communicate and recognize each other through “shared implicit

obviousness”.

But it implies, in second place, a process of acculturation by the subject

concerning different objects of the common legal culture, because he/she
recreates them through reinterpretation so as they make sense in relation to
his/her own culture; i.e. the culture acquired in his/her family and social
environment. Again there will be “shared implicit obviousness” between the
members of this local and family culture and it will be deeper than the

obviousness acquired during the process of legal acculturation of the subject.

But this latter may, in everyday life, serve opportunities of communication,
marking what should be said or not in order to be considered as a reliable

member of the relevant community.

Legal socialization occurs both in a spatial dimension and in a time

dimension. What the subject interiorizes is the image he/she forms of law at a



particular moment in time, in relation to information acquired directly or

indirectly, in a particular social context and within a particular society.

Various methods used for investigating legal socialization phenomena as
well as legal consciousness (spontaneous associations with words - including
legal terms - used in daily life language, selective associations of these words
with values, standard questionnaires, in-depth interviews, life stories) will be

commented upon with their merits and defects.
In conclusion two remarks should always be born in mind:

a) legal consciousness, as a result of legal socialization, is not
homogeneous in various legal fields since it responds through various individual
emotions to the contrasting aspects of legal regulation of social reality (e.g.

crime, property or family);

b) legal consciousness cannot be separated from the culture in which it
has been formed; it responds, even with a delay to the culture’s changes in time.

Culture, being alive, is never static [4; 15].



HpaBOBaﬂ conua/im3anus: OT MOAYMHECHHUA - K O3HAKOMJICHHIO Y€PE3
IMNPOHUKHOBCHHUE

Hlanmane Kypunsvcku-Ooicein
[Ipodeccop, Ipesnaent MexayHapoaHoit acconuanus «IIpaBo 1 KyIbTypay;
[ToueTHbIN TUPEKTOP UCCIEeN0BAaHUN HanmoHambHOTO LIEHTPA COLUOJIOTUYECKUX
nccnenoBanui, [Tapux

[IpaBoBass couuanu3anus JHUYHOCTH, KAaK OHAa TIOHMMAajaach B IEPBOU
aMEpUKaHCKOW KoHuenmuu B nepuon 1970-x rr., paccmaTpuBaiach IOYTH
UCKJIFOYMTEIBHO C TOUKHU 3PEHUS] HHTEPECOB O0IIeCTBA. DTa TOUKA 3peHUs Oblia
chokycupoBaHa Ha COOJIOJEHHWU MPaBOBbIX HOPM U TMpaBUJl, 3aJaHHBIX
BlacThto. HMcxons U3 3TOro, KpPUTEPUEM  YCHEHIHOCTH COLMAIM3ALNU
MPU3HABAJIOCh TO, YTO YEJOBEK JelaeT MO3UTUBHBIA BBIOOp, COOIIOAAS
MpaBOBbIE HOPMBI U M30eras OTKIOHEHUH OT HuX. [L4; 7]

Ho, HecMOTps Ha HM3HAYAIBHYIO KOHIENIUIO0 JlfopkreiiMa, mMpaBO HE MOXKET
OBITh CBEJICHO K IMEPEUHI0 00s3aTENIbHBIX MPaBWI, MPEANUCAHUNA U 3alpeToB,
HapyIIeHHUe KOTOPHIX BJIEUET 3a cO00M HakazaHue. B 1eHCTBUTEILHOCTH 3aKOH,
B YaCTHOCTH B cdepe TpakIaHCKOTO W aJMUHUCTPATUBHOTO MpaBa, KOTOpas
OXBAaThIBAET 3HAYMTEIBbHYI0 YacCTh MOBCEIHEBHOW >KHU3HH, CKOPEE COIEPIKUT
«aucto  (akyJdbTaTUBHBIE" TpaBWia, Jalolde HWHAWUBUIAM  IIPOCTHIC
CIIOCOOHOCTH, KOTOPBIE OHH UMEIOT BO3MOKHOCTB OCYIIECTBUTS. [1; 3-17].
Ucxonst w3 »9toro, aBTOp IpejiaraetT Oojiee KOMIUIEKCHYIO KOHIICTIIHIO
MPaBOBOM COIMANM3alliM, MPEACTABIAIONIYI0 Ha CEHd pa3 TOUKYy 3PEHUs
CcyOBeKTa, U XapaKTEPHU3YIOIIYIO MTOCTENEHHOE IPUCBOCHUE UM (€10) pa3IudHbIX
ajieMeHTOB TpaBa. [IpaBo paccmaTpuBaercs 37ech Kak (pyHIaMEHTalbHAas 4YacTh
KYJbTYpbl, KOTOPOW NPUHAIJICKHUT CYOBEKT, U KaK «OMPEACIICHHBIM CIOCO0
BOOOpaxaTh peajbHOCTh"[2; 184].

OTO TMOCTENEeHHOE NPHUCBOCHHE, B OCHOBE KOTOPOrO JIEKHUT IMpolecc
O3HAKOMJICHUSI C OKPYKAIOIIUM MHPOM TIOCPEACTBOM «IIPOMHUTHIBAHUSI» WM,
npeanoiaraer, 4TO CyOBEKT UCIIONIB3YET KOJIBI MTOHUMAaHUS,
WHTEPUOPU30BaHHBIE HMM (€10) B TIpollecce o0Opa3oBaHUA [IJisi 00pabOTKH
JTOCTYMHOU eMy (eil) uHdpopmaluu - TaKkuM 00pa3oM, 4TO IS HEro (Hee) 3TOo
npuobperaer cmbica. OH (OoHA) TOrga B COCTOSIHUM HMHTETPUPOBATH
oOpaboTtanHyto wuH(}OpMaNKMI0O B COOCTBEHHYIO CHCTEMY IMpEACTaBICHUM,
YCTaHOBOK W MOBEACHHMS 110 OTHOIIIECHHUIO K MPaBYy.

YacTtuaHo IIpaBOBasg cColOHaJIM3alvsad OCHOBBIBACTCA Ha BHCAPCHHUH, XOTIA H
HC(I)OpMaJIBHOM, HOHHTHﬁ, CBsA3aHHBIX C 3dKOHOM, CIIPAaBCAJIMBOCTBIO H
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TPAAUIIUOHHBIMH ~ (UTypaMH  BIIACTH, B TIOHATHS  Pa3pelicHHOrO U
3alpelICHHOr0, KaK OHU CYIIECTBYIOT B CEMbE, IIKOJE WM SI3bIKE CPEACTB
MaccoBoii mHpopMaruu. Ho moBcemHeBHas >KU3HL MPOXOJMUT IOJ '"CeTkoi'",
CO3/IaHHOM 3aKOHOM, U COBOKYIHOCTBIO IMPABOBBIX KATETOPHUid, UCIIOJIb3YEMBIX B
obmem s3pike. Ckopee, 4eM K BHEJIPECHHIO, peOCHOK MPUBLIKACT K ASATCIbHOCTH
ATUX TMPABOBBIX KATEropvil TMpEJHA3HAYEHHBIX JJIsI O3HAKOMIICHUSA C
OKPYKAIOIIUM MHUPOM MOCPEJACTBOM «IIPOTUTHIBAaHUS» M. PeOeHOK BOHMpacT B
cebsi o0pasbl, CBSI3aHHBIC C JTHUMHU KAaTETOPUSMH, U COOTBETCTBYIOIIHE UM
LIEHHOCTH.

CrnemyeT pa3auyaTh JBa acleKTa:

Bo-niepBbix, cyObeKT proOpeTaeT oOlye 3HaHus IOMUHHUPYIOIIEH B 00IIEeCTBE
MPaBOBOM KYJIBTYPHI - S HA3bIBAIO ATO NPOYECCOM NPABOBOU AKKVIbMYPAyuU
cyovexma. IlpnoOpeTeHne oOmMMX 3HAHWH, HAIW4YAE OOIIMX COIHAIBHBIX
MPEACTaBICHUN O TIPaBe U MHCTUTYTAX, UM OTHOIICHUSX MEXKY FOCY1apCTBOM
U TpaXKJaHaMH, a Takke 00 ux (GopMUpPOBAHHM B X0Ji€ HAITMOHAIBLHON HUCTOPUH
U OOIUX IEHHOCTAX, K KOTOPHIM OHHU amneuIMpYIT, - B paMKax JaHHOU
KYJbTYpbl 00€CTIEUYMBAIOT CYOBEKTaM «OOIIMM SI3bIK» C OOUIMMH 3HAYCHUSMH.
DTO TMO3BOJIIET OOIIAThCS W MPU3HABATH APYT Apyra yepe3 "HesBHbIE OOIIHe
OYEBUIHOCTH".

Bo — BTOpBIX, CKa3aHHOE IMOAPA3yMEBACT, UYTO MPOUCXOTUT HPOYecc
akkyiemypayuu cyovexmom, KacaroIIUWCA pa3IUYHbIX OOBEKTOB 0O0IIei
MPaBOBOM KYJBTYphl, IIOCKOJIBKY OH (OHA) BOCCO3Ja€T UX uepe3 pe-
WHTEPIPETAINI0, TaK KaK OHW HMMEIOT CMBICI B CBSI3U C €ro/ee COOCTBEHHOM
KyJIbTYpO#, T.C. KyJIbTYpOH, NMPUOOPETEHHON B €ro/ee CeMbe M COIHATBLHOM
OKPY>KEHHH. 371eCh MBI OISITh UMEEM JIeJI0 ¢ "00IIel HeIBHOM OYEBUIHOCTHIOY,
CYIIECTBYIOIIEH MEKIY YWICHAMHU OTPEICICHHON CEMbU U MECTHOM KYJIBTYPBI, H
oHa OyjmeT OoJiee TIyOOKOH, YeM OYEBUIHOCTH, MPUOOPETEHHBIE B IMPOIECCE
npasosoll akkKyibmypayuu cyovekma.

Ho sTa mocnenHsass B MOBCEIHEBHON XU3HU MOXKET O0ECIIEYUTH BO3MOKHOCTH
KOMMYHMKAIIMH, OIIPEIeIIsisl, YTO JTOKHO OBITh CKa3aHO, a YTO HE JIOJKHO OBIThH
CKa3aHO JUIS TOT'0, YTOOBI CUMTATHCS HAJCIKHBIM WICHOM COOTBETCTBYIOIICH
OOIIIHOCTH.

IIpaBoBas coumanu3anus MPOUCXOJUT KaK B MPOCTPAHCTBEHHOM, TaK M BO
BPEMEHHOM H3MEpeHHUH. T0, 4UTO HHTEPUOPHU3UPYET CYOBEKT, SBIIETCS 00pa3om,
KOTOPBIM OH/OHa (OPMHUPYET B OTHOIICHHWH IpaBa B OMPEACICHHBIA MOMEHT
BPEMEHHM, B CBA3M C HH(OpMaIMel, MOJydeHHOH NpsIMO WJIM KOCBEHHO, B
OTPEICICHHOM COLIMAJIBHOM KOHTEKCTE M B JAHHOM OOIIIECTBE.



JlBa 3aMeuaHusi B 3aKJIIOUYCHHE: a) IMIPaBOBOE CO3HAHUE, SBIISIIOIIEECS
pe3yJIbTaTOM MPABOBOM COLMAIM3AIMU, HEOJHOPOJHO, TaK KaK OHO OTBEYAET
pPa3IMYHBIM MHIAWBUAYAIbHBIM SMOIMSAM, COOTBETCTBYIOIIUM KOHTPACTHBIM
acCIeKTaM MPABOBOTO PETYJIMPOBAHUS COLUATBHON PEATbHOCTH

(TakmM, HaAIpUMeEp, KaK MpPeCcTyIUICHHEe, COOCTBEHHOCTh MU CEMbs); O)
MIPaBOBOE CO3HAHHWE HE MOXKET OBITh OTIEIICHO OT KYJIbTYPhI, KOTOpas ero
dhopMUpYET, U, TOCKOJIBKY OHO SIBISIETCS JKUBBIM, HM OJlHA KYJIbTypa HE MOXET
OCTaBaThCs CTaTU4YHOM [3, 15].
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